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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

5 A % " REGION 6
H M 8 1445 ROSS AVENUE, SUITE 1200
% DALLAS, TX 75202-2]763

Dy | 0CT 26

CERTIFIED MAIL, RETURN RECEIPT REOUESTED
7009 1680 0002 2886 2920

Mr. Henri deLaunay

EH & S Coordinator
Hilcorp Energy Company
P.O. Box 61229

Houston, Texas 77208-1220

Re:  Draft Consent Agreement and Final Order
Docket No. CWA-06-2011-4809 ‘ _
Manilla Village Production Facility - Inspection No: FYINSP-100060
SPCC Violations during a 2/2/2010 Inspection

. Dear Mr. déLaliﬁay:

On 2/2/2010, the subject facility was inspected by the Environmental Protection
Agency (EPA). During the inspection, violations of the Spill Prevention, Control and -
Countermeasures (SPCC) regulations were found. The specific allegations are identified
in the enclosed draft Consent Agreement and Final Order (CAFO). -EPA has authority
under Section 311 of the Cléan Water Act to pursue civil penalties for violations of the
~ SPCC regulations. EPA encourages the settlement of easily verifiable violations of
SPCC requirements, such as the violations cited in the CAFO. The enclosed CAFO has.
been issued in accordance with 40 CFR Part 22, “Consolidated Ruiles of Practice
'Govemmg the Administrative Assessment of C1v11 Penaltles Issuance of Compliance or
Corrective Action Orders, and the Revocation, Termination or Suspensmn of Permits”

» (avallable upon request)

If Hllcorp Energy Company wishes to settle this matter without further legal
action, the enclosed CAFO should be returned, signed by an authorlzed official of the
-.company-within-thirty.(30)-days-of-receipt-of thisletter--Final issuance of the CAFO-may -~ - -
be subject to additional verification that all necessary corrective-actions have been
completed. The CAFO, once finalized, is binding on both you and EPA. Upon
conclusion of the final action, EPA will take no further action against you for the
violations cited in the CAFO.

9689350
| RO

: Internet Address (URL)  http:/www.epa.gov
Rocyclodlmcyclable « Printed with Vegetable Ol Based Inks on Recycled Paper. (Mlnlmum 25% Postconsumer) .




2
The original, signed, CAFO must be sent via CERTIFIED MAIL to:

. OPA Enforcement Coordinator
U. S. Environmental Protection Agency
* Region 6 (6SF-PC)
1445 Ross Avenue
Dallas, Texas 75202-2733

Upon receipt and pfbcessing of the signed dbcufnent, EPA will forward to you
copies of the fully executed CAFO. Penalty payment is not due until thirty (30) days
after EPA has returned the fully executed CAFO to you.

By terms of the CAFO,.and upon payment of the penalty, you waive your
opportunity for a hearing pursuant to-Séction 311 of the Clean Water Act. You have the
right to be represented by an attorney at any stage of the proceedings, including any
informal discussions with EPA. '

If you elect not to sign and return the CAFO within 30 days of your receipt of
this letter and pay the penalty, unless an extension has been granted by EPA, the CAFO
‘will be automatically withdrawn, without prejudice to EPA’s ability to file an _
enforcement action for the cited violations. EPA can pursue more formal enforcement
measures to correct the violation(s) and seek penalties of up to $11,000 per violation up
to a maximum penalty of $32,500. '

Hilcorp Energy Company may request an informal conference to discuss the facts
of this case. In the event that a settlement cannot be reached, EPA may elect to file an
Administrative Complaint and Opportunity to Request Hearing and Conference
(Complaint) in accordance with 40 C.F.R. Part 22. If a Complaint is filed, Hilcorp
. Energy Company, will have the right to request a hearing to contest the factual
allegations set forth in the Complaint.

T '7,11f”y0u‘have’ any QUQStiOHS; Ol"if'.}’OU'WiSh' to schedule an informal settlement

conference, please contact Nelson Smith at.(214) 665-8489.
Sincerely, p

,é‘( Robert R. Broyles
_ Associate Director

Prevention and Response Branch
Superfund Division

Enclosure



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 6
IN THE MATTER OF CWA SECTION 311 CLASS I
' R _ CONSENT AGREEMENT
Hilcorp Energy Company AND FINAL ORDER
Facility -

Plaquemines Parish, LA

Respondent. :

|
|
|
| ,
. Manilla Village Production . | UNDER 40.CFR § 22.13(b)
_ | )
I
| , .
| - Docket No. CWA-06-2011-4809
| o

'LEGAL AUTHORITY

1. This Consent Agreement is proposed and entered into underrth'e authority vested in the
Administrator of the U.S. Enyironmentel Protection Agency (“EPA”) by Section 31 1(b)(_6)(B)(i) |
of the Clean Water Act (“Act”), 33 U.S.C'.v§ 1321(b)(6)(B)(i), as amended by the Oil Pelluti'ovn' |
Act 0f 1990, and under the authority provided by 40 CFR §§ 22.‘13_(b) and 22._1 8(b)(2).' The
Adreinietrator has delegated these authorities to the Regional Adm’inistrgtor of EPA, Region 6,
who has in turn delegated Them to the Director of the Superfund Divisien of EPA, Region 6, who
hes, by.his concuﬁence, re-delegated the authority to act as Compiainént to the Asseciate |
- 4~—Di-reeter~Prevention-—an_c¥Responserahch*iﬁ*Region-'6;"Dele'gatioﬁ‘No.“R6‘—‘2i51‘,‘datecr Febroary " "~
13, 2008 (“Complainant”). _' |

CONSENT AGREEMENT

- Stipulations -
The parties, 1n their own capacity or by their attorneys or other authorized representatives,
- hereby stipulate:

- Docket No. CWA-06-2010-4809
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2. Section 311(3)(1)(C) of the Act, 33 USC § 1321(j)(1)(C), provides that the President

shall issue regulations "establishing procedures, methods, and equipment and other requirements
for equipment to prevent discharges of oil from onshore vessels and ﬁom onshore facilities and
offshore facilities, and to contain such discharges . . . ."
3. Initial_ly by Executive Order 11548 (July 20, 1970), 35 Fed. Reg. 11677 (July 22,
1970), and most recently by Section 2(b)(1) of Executive Order 12777 (October 18, 1991), 56
Fed. Reg. 54757 (October 22, 1991), the President delegated to EPA his Section 311()(1)(C)
authority to issue the regulations referenced in the preceding Paragraph for non-transportation-
related onshore facilities.
4. Through Executive Order 12777 (October 18, 1991), 56 Fed. Reg. 54757 (October 22,
1991), the President delegated to DOI, responsibility for spill prevention and control,
‘contingency planning, and equipment inspection activities associated with offshore facilities.
Subsequently, pursuant to section 2(i) of E.O. 12777, the Secretary of the Interior redelegated,
and the Administrator of EPA agreed to assume (MOU published.as Appendix B to 40 CFR Part
112), responsibility for non-transportation-related offshore facilities located landward of the

coast line.

5—EPA-promulgated-the Spill Prevention-Control-& Countermeasure (SPCC) regulations "

pursuant to delegated statutory aﬁthorities, and pursuant to its authorities under the Clean Water
Act, 33 USC § 1251 et seq., which established certaiﬁ procedures; methods and other
requirements upon each owner and operator of a non-transportation-related onshore or off-shbre »
facility, if such facility, due to its location, could reasonably be expected to discharge oil into or

upon the navigable waters of the United States and their adjoining shorelines in such quantity as

Docket No. CWA-06-2010-4809
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EPA:has determined in 40 CFR § 110.3 may be harmful to the public health or welfare or the
~environment of the United States (“ha_rmvful quantity”).

6. In promulgating 40 CFR § 1 10.3, which implements Section 3 1v1 (b)(4) of the Act, 33
' USC § 1321(b)(4), EPA has determineci that diséhafges of harmful quantities include oil

diséharges that cause either (1) é“violat.i'on‘of applicab.lle water quality standards or (2) a film, |
sheen upon, or discéloratioﬁ of the surface of ch§ water or adjoining shorelines, or (3) a sludge or
- emulsion to be.deposited beneath the surface of the water or upon adjoining‘.shofelines.

7.. Re_spoﬁdent is a Corporation conducting business in the State of Louisiana, with a
place of bﬁsinéss'located at 1201 Louisiana Street, Suite 1400, Houston, Texas 77002, and isa
person within the .meaning of Sections 311 (a)(i) and 502(5) of the Act, 33 U.S.C. §§ 1321(a)(7)
and 1362(5), and'40'CFR § 112.2. |

8. Re’spondent is the owner within the meaning of Section 311(a)(6) of the Act, 33‘ USC
§. i321(a)(6), and 40 CFR § ’1 12.2 of an offshore .oil production facility, the Manilla Village
- Prodﬁcﬁon Facility, located in, Pl_aqqemin'es Parish, Loﬁisi;ma (“the facility”). The approximate
coordinates of the facility are 29.46969° N and —89.96789° W. -'Draina'ge from the fac}ility

travels directly into and upon Spéonb‘i]l Bay; thence to the Gulf _df Mexico.

—9; ThE‘faC'i‘Ii_tY“hﬁS‘aﬁ“iggTe:gaﬁﬁﬁﬁgr‘ﬁﬁﬁd storage capacity greafér“ than 1320 gallons™ o
of oil in containers each with a shell capacity of at least 55 gallons. Facility cépacityis |
approiimately 338,100 géllons.
10. Spoonbill Bay and thé Gulf of Mexico are all navig’able waters of the United States .
within the meaning of 40 CFR § 112.2. |

11. Respondent is ‘engaged in dnlling, producing, gathering, storing, processing, réﬁning,
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tyansfehing, distributing, using or consuming oil or oil products located at the _fapilitj.‘

12. The facility is a non-transportation-related facility within the meaning of 40 CFR §

112.2 Appendix A, as _inc‘orporatea by reference within 40 CFR § 1 12.2. |
'13. The fécility is an offshore facility within the meaning of Section 31 l(z;)(lO) of the
Act, 33 USC § 1321(a)(11), 40 CFR § 112.2, And 40 CFR § 112 Appendix B. .

14. The facility is therefore a nonl-transportation-r'elated offshore facility which, due to its
locatiop, could reaéonébly'bé expected to discharge oi] to é navigable water of the United States
or its adjoining sho‘reliﬁes in a harmful quantity ("an SPCC-regulated facility").

15. Pursuant to Secﬁon 311(j)(1)(C) of the Aet, E.O. 12777, -and 40CFR § 112.1
Respohde'ht, as the owner of anl'SPCC-'regllilatedi facility, is Subj ect to the SPCC regulations.

1‘6. The fac'ility-;began'opqrating before August 16, 2002.

_ All.egations’ |

17. 40CFR § 1123 requirés that the owner or operator of an SPCC-regulafed facility
must prepare 2 SPCC plan in writing, and implement that plan in accordance with 40 CFR §
112.7 and any other épplicable section of 40 CFR Part 112.

18. On‘02/02/2010,' EPA inspected-fhe facility and found that Respondent had failgd to.
.,~~~—;fu»lly—iniplemenf—<it&SPGéﬂarrféﬁh&faci-}ifyr"Respondent~fai-}ed-to—fu‘l-ly implement such-an—— ‘ """"" . —_
 SPCC plan for the .facility as follows: o

-a. Training records not available to confirm compliance with 1 12.7(f)

19. Respondent’s failure to fully implement its SPCC_ plan for the facility violated 40 -

CFR § 112.3, and impacted its ability to prevent an oil spill.

Docket No. CWA-06-2010-4809
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Waiver of Rights '

" 20. Respondent admits the jurisdictional allégations set forth above and neither admits
nor denies the other specific viqlationé_ alleged ébové. Respondent waiQes the right to a hearing
under ‘Section_'3 11(b)(6)(B)(i) of the Act, 33US.C. § 1321(b)(6)(B)(i), and to appeal any Final
Order 1n this matter under _Sectibn_3i 1(b)(6)(G)(1) of the Act, 33US.C. A§1321(bj(6)(G)(i), and
conserits to the issuance of a Final Order without further édjudication.

21. The Cofnplainant proposes, 'a.nd‘_R.espondent consents to, the asSessniént of acivil
penalty of $6,500.00. | |

Pamel_it' Terms

Based on‘the forgoing, the parties, in their own capacity or by their éttomeys ér
authorized representatives, hereby ’agre,ev that:
21. Within thirty (30)' days of the effective datei of the Final Order; the Respondent'éhall
pay the arﬁo‘unf of $6,500.00 by méans of a cashier’s or certified check, or by electronic funds
transfer (EFT). - The Respondent shéll submit this Consent Agreement and Fi'na‘lj.Order, with

‘original signature, along with documentation of the penalty payment to:

S . ~——OPA-Enforcement €oordinator — ‘ - R
' : U. S. Environmental Protection Agency

Region 6 (6SF-PC)

1445 Ross Avenue

Dallas, Texas 75202-2733
- If you are paying by check, pay the check to ‘fEnvironmenté_l Protection Aggncy,”

noting on the check “OSTLF—311_"A" and docket number CWA-06-201 0-4809. If you use the
U.S. Postal Service, address the payment to:

Docket No. CWA-06-2010-4809



U.S. Postal Service, address the payment to:

U.S. Environmental Protection Agency, Fines & Penalties
P.O. Box 979077, St. Louis, MO 63197-9000

- If you use a private delivery service, address the payment to:
U.S. Bank

1005 Convention Plaza, Mail Station SL-MO-C2GL
St. Louis, MO 63101

- The Respondent shall submit copies of the check (or, in the case of an EFT transfer,

copies of the EFT confirmation) to the following person:

Lorena Vaughn
Regional Hearing Clerk (6RC)
U.S. Environmental Protection Agency
Region-6 "
1445 Ross Avenue
Dallas, TX 75202-2733

22. Failure by the Respondent to pay the penalty assessed by the Final Order in full by its
due date may subject Respondent to a civil action to collect the assessed penalty, plus interest,
attorney's fees, costs and an additional quarterly nonpaynieht penalty pursuant to Section

311(b)(6)(H) of the Act, 33 USC "§1321(b)(6)(H). In any such collection action, the validity,

amount and appropriateness of the penalty agreed to herein shall not be subject to review.

General Provisions

23. The Final Order shall be binding upon Respondent and Respondent’s officers,
directors, agents, servants, employees, and successors or assigns.

24. The Final Order does not constitute a waiver, suspension or modification of the

Docket No. CWA-06-2010-4809
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fhe;élinder, and does p_gt afféct the right of the Administfé;tor or the United Stafes tb pursgé any
‘ 'v applicablc‘ihjupctivc; or other equitébie relief or cﬁmina} éan‘ctiqns for any violatiOﬁ' of law.
Péyment of the p,‘erjlalty pﬁrsuant to this Conseﬁt Agreement resolves only Respondent’s liaBility

for federal civil penalties for the yiolaﬁons and facts stipulated to and alleged hereiﬁ.

Hilcorp Energy Company

- Date:

Henri deLaunay
- EH&S Coordinator

U.S. ENVIRONMENTAL PROTECTION AGENCY

Date: _
‘ Robert R. Broyles -
Associate Director
Prevention & Response Branch
Superfund Division

Docket No. CWA-06-2010-4809



 FINAL ORDER

Pursuant to-Secti‘on 311(b)(6) of the Act“, 33 USC '§1321(b)(6) and thé delegated authority
‘ _of the undersigned, and in accordance with the “Consolidated Rules 6f Practice Governing the
Administrative Assessment of Civil Penaliies, Issuance of Compliance or Corrective Action
Orders, and the Re\}ocation? Terrlnine‘ltion or Suspension of Permits,” codified at 40 CFR Part 22,
the forgoing Consent Agreement is hereby ‘approved and incorporated by feference into this Final
Order; and the Stip_u’lations by the pérties and Allegations By‘ the‘.Com}')lalinant are adopted as |

| Fiﬁdings in this Final Order. |

The Respondent is ordered to comply with the terms of the Consent Agreement.

Date:

Samuel Coleman, PE.
- Director '
Superfund Division

Docket No. CWA-06-2010-4809



CONCURRENCE ROUTING
OPA ENFORCEMENT

TYPE OF ACTION: Clean Water Act, Class I
Draft Consent Agreement and Final Order
Hilcorp Energy Company
Manilla Village Production Facility- FYINSP - 100060
Plaquemines Parish, LA
Docket No. CWA-06-2011-4809

A
(6SF-PC) Nelson Smith /%?% / 6/2 2/ ‘s

(6SF-P) ‘g‘g{)ert R. Broyles ; <P | O( 2 ‘3/

NN

(6SF-PC) Frankie Markham
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~ so that we can return the card to you.
B Attach this card to the back of the maiipiece,
or on the front if space permits.

COMPLETE THIS SECT/ON ON DELIVERY

i

A. Slgnature '
[ Agent
X Zﬂ {1 Addressee’

eceived [ Printed Name) C. Date of Delivery
TO . Mosad pa]-

1. Article Addressed to:
Ailcorp Energy Company

1201 Louisiana St., Suite 1400
Houston, TX 77002-1220

7009 1680 0002 2886 2920

D. Is delivery address differerit ffom ftem 12 [ Yes
If YES, enter delivery address below: 8 No

[/~ €0
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Certified Mall [ Express Mail

O Registered [J Return Receipt for Merchandise
O Insured Mall 3 C.O.D.
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USPS

"UNITED STATES POSTAL SERVICE ' || || I First-Class Mail
Permit No. G-10

® Sender: Please print your hame, address, and ZIP+4 in this box ®

MR. NELSON SMITH
U.S. EPA (6SF-PC)
1445 ROSS AVENUE
DALLAS, TX 75202
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